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- - 
GOVERNMENT OF INDIA 

LEGISLATIVE 1885MBLY DEPARTMENT 
Thu following Report of the Select Committee on the Bill to make better 
provision for the control of rents in certain xrens in the Provinces of Delhi au 
Ajmer -Merwara , wis prosented to the Legislative Assembly on the 12th March , 
1947 : -- 

We, the undersigned ; memborg of the Select Committee to which tho Bill to 
make better provision for the control of rents in oertain areas in the Provinces of 
Delhi and Ajmor-Merwera was referred , have considered the Bill and have now the 
honour to submit this our Report , with the Bill as amended by us annexed thereto . 

The Long Title and Preamble have been amplified to indioate that the Bill pro 
vides not only for the control of ronts but also for the control of evictions vida 
olauses 9 and 10 - and for the lease to Government of promises becoming vacant 
vide clause ll. 

Clause 1. - In order to provide as much incentive to private building 48 pog 
sible , we have suggested that the provisions of the Act should not apply to any pre 
mises the construction of which is completed after the commencement of the Aot. 

We feel that the housing situation may improve in some of the outlying areas 
earlier than in the more contral areas , when it will be desirable to remove them from 
the operation of the Act . Tho further proviso added to sub - clause (3 ) will enablo 
the Central Government to do go by a notification in the Gazette . 

Olause 2 .– The definitions of " landlord " and " tenant ” as originally drafted 
were unnecessarily wide, and we have therefore suggested the omission of certain 
superfluous words . 

A reference to dharamshalas has been ingertod in the last line of the definition 
of " premisses " . Although roomß in dharamshalas are normally intended to be 
Qooupied by travellors for short poriods , there have been instances of ocoupante . 
refusing to vacate the rooms and taking over under the existing rent control laws, 
or which there is no justification . 

The provisions for determining the standard rent of residential and non -resi. 
dential promises contained in clauses 2 ( o ) and 4 ( 1 ) , respoctively , of the Bill as 
introducod in the Assembly have been the subjeot of soute controversy , particular 
ly in Delhi. The landlords contention in that the incrone of one third and two 
thirds, respectivoly , over the controlled ront of the war period is entirely inequato , 
considering the enormous incroago in the cost of living in general and of building 
materials in partioular. On the other hand , the tenants have been equally vehement 
in their protests against any increase of the existing controlled renta . We have 
attempted to steer & middle course between these two extremo viewpoints . In 
the revised Second Schedule we have laid down provisions which goom to us to be 
equitable for determining the standard rent of all premises to whiob the Bill applies , 
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Sinoe oonditions in the Province of Ajmor-Merware aro appreciably different 
from thoso prevailing in the Provinco of Delhi, wo havo divided the Schodule into 
two Parts . In Part A , which applies to Delhi, we have broadly speaking taken 
the existing controlled rent is the basio ront and allowed for an increase ranging 
from 127 per cent. to 25 por cont, in the case of premises lot for roaidential purposes 
or for the purposes of a publio hospital, educational institution , public library , 
reading - room or orphanage, and from 25 per cent. to 50 por cent. in other 09N08. No 
inoreage is allowed on the basio rant of promises which were lot for the first time 
after the 2nd Juno 1944 , thut is , after the commencement of the Delhi Ront control 
Ordinance, 1944 , since new promises let after that dato wore lot at ronts which took 
into account changed conditions . Incidentally with regard to premises lot for 
business purpohon , it will be noticed that the inoroase pormitted under paragraph 4 
of Part A is on the “ basio rent ” of the premişes and that in all relevant ORROR 
the basio rent as defined will not inoludo the increase permittod by section 4 ( 1 ) 
of the Ordinance of 1944 . 

As regards Ajmer -Merwara , we have maintuined the existing position which 
we understand is satisfactory . The Ajmer -Merwura Control of Rent and Eviotion 
Order , 1940 , which come into force on the 12th November , 1946, permitted 
certain percentagos of increase in the pre -war rent , and we have decided to 
maintain the same percentages with slight modifioations . 

Clause 4 .- Sub -olauso ( 1), which is now , deals with the vexed question of sublet 
ting. Although the existing law makes subletting of the whole or any part of the 
promises without the congont of the landlord & sufficient ground for eviotion , it is 
a matter of common know lodge that such subletting contiquos in Varying degroog 
of surreptitiousness and that there are a number of instances whore the tenants 
make undue profit at the expenso of the sub -tenants and to the prejudioe of the land . 
lords. After giving anxious consideration to this problem , our suggestions 
are embodiod in sub -olaudo (1) of this clause and paragraphe (b ) and (o ) of 
sub - olausn ( 1 ) of claugo 9 . In the latter gub - olauso we have disting 
uished between residential and non -residential premises, and also betwoon sub 
lotting the whole of the premises , and subletting a part of tbe promises . So far as 
non - residential premises are ooncerned , subletting without the congent of the land 
lord whether in whole or in part and whether before or aftor the commonoomont 
of the Aot , will as herotoforo entitle the landlord to eviot the tonant and also of 
oounge any one holding or purporting to hold under him . As regards residential 
promises we have provided in paragraphs (b ) (i ) and (o) for a right of eviotion in 
the event of a subletting of the whole premises , whether before or after the 
oommonooment of the Act , or & subletting of a part of the premises after the com . 
mencoment of the Act , the same time, provision is made in sub - plause ( 1) of olauso 
4 for an addition to the standard ront of the portion sublot , half of which will 
go to the landlord and the other half to the tenant. 

Since the “ basio rent " of premises as defined in the Second Schedulo may in 
certain coses havo already taken into account the cost of improvements and struc 
tural alterations in 80oordance with existing ront oontrol laws, wo have amended sub 
alause ( 2 ) so that in such cases a further inorense of standard ront on the same sooro 
is not allowed to the landlords . 

The proviso added to sub -clause ( 3 ) makes it clear that whore on Account of the in 
oroago of rent permitted by this Bill any tax on buildings or land imposed in respect 
of the promisos is increased , and under an existing arrangement tho tonant has made 
himself liable for the tax , his liability to pay tho increased tax is not affeoted . 

Clause 5 . — Tho penal provision in the original sub -clause (2 ) has been revised 
and included in a subsoquent penalty clauso . In its place we have put in & provi 
sion making it unlawful for a tonant to olajm or receive any payment for relinquishing 
his tenanoy , as we understand that this malpraotico is spreading fast. 

In view of the provision made below in claugo 13 (2 ) for the imposition of a fine 
not loss than the amount unlawfully received by the landlord from the tonant , we have 
deleted sub - clauso (3 ) of olause 5 as originally drafted . 
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Clauge 8 . - Wo consider that clatise 8 as originnlly drafted servos no useful pur 
pose and is innecessary . On the othor hand , uxpress provision should bo made for 
dotio , the tonnut ( or suh -tonnut) in all ouyou whore the cont is sought to be incroesod 
by the landlord in consequenov of the passing of this Bill. Wo consider that the 
increase should bo due and recovorahlo only in reepoot of the poriod of tenancy after 
the end of tho month in which a notice in writing is given in the manner provided in 
section 106 of tho Transfer of Property Act , 1882 . 

Clause 9.---Wo havo made soveralmodifications in this claune. Apart from formal 
or olarificatory amendments , those of substance which we have proposed in sub 
olauso (1 ) Are 
(i ) in regard to sublotting : vide revised paragraphs (6 ) and (c ) to which refer 

ence has already been made; 
(ii) in paragraph (e ), whore we have introduosd a further condition in order to 

dobar rocont purchasers of promises from evicting tonants ; 
( iii) the addition of new paragraphs (h ) and (i) which are self-explanatory 

and 
(iv ) tho insertion of a proviso at tho end of tho sub -clause with a view to give 

the tenant some time to find other accommodation whon the landlord 
has obtained a docroo for possossion on the ground that he roquires the 

I omises for himsolf. 
We have also modifiod sub - clause (3 ) in order to provent possible abuses of the 
right given to landlords to eviot tonante undor paragraphs (e ) of sub - clause (1 ). A now 
pub -olause (4 ) has been added to the effoot that the provisions of tho clause are not 
to apply to any suit or other legal proceoding for the eviction of a sub -tenant by a to 
nant. Wo consider that the poriod of any sub -tonancy should be left to be regulated 
by agrooment botween the tenant and tho sub -tenant. 

Clause 10 . — The aulutary provisions of sub -clause (2 ) should , in our opinion , 
be extonded to all premises in the areas to be notified by the Government under sub 
olause (1 ), and need not be restricted to residential promisos in those aroas . 

Clause 11. - We understand that the main object of this clause is to provide accom 
modation in Now Dolhi for foreigu embassies , consulates , High Commissioners and 
Trade Commissioners and also for certain publio institutions . We havo xcoordingly 
rostricted the scope of the clause to residential premises within the Municipality of 
Now Delhi, the standard ront of which is not less than Rs. 200 /- por month . Besides 
& fow minor modifications, we havo provided for the payment of a small amount of 
compensation to landlords who have to keep the promisos unocoupied for a week after 
giving notice to the Estate Officer of the premises becoming vacant, Any promises , 
the possession of which has been obtained by the landlord , whether from the Govern . 
ment on derequisitioning or from a tenant, on the ground that the premises aro ro 
quired for his own oooupation and uso should in our opinion be outside the soopo of 
this clause, and we have provided accordingly in sub - olause (2 ). 

Clause 12 .-- This is a new provision . It is a grievance of tenants that ever since 
he advent of ront oontrol most landlords have boen negleoting to make the oustomary 
annual repairs , and the tenants have no alternative but to carry out thoso repairs at 
their own oxpense . Since the Bill entitles the landlords to increaso ronts , we oonsider 
that overy landlords should be bound to keep the leased promises in good and tenant 
ablo repair, and if ho neglects to make the repairs within & reasonable time after 
notice given by the tenant , the latter should be empowered to make the repairs him . 
solf and deduct from tho rent , or othorwise recover from the landlord , the expense of 
Buch repairs not exceeding one month s rent . 

Clause 13 .-- We have brought together all the penal provisions in the revised 
olause 13 . Sub - clause (2 ) provides that whon any person is convicted of having made 
an unlawful exaction contrary to the provisions of clauso 5 ho shall be punishod with 
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& fino, which shall not be less than the amount of that unlawful exaction , and shall 
also be punishable with simple imprisonment for 4 term which may extend 
to three months . Proseoutions for this offonco should however be instituted with 
as littlo dolay as possible as provided in sub - olause (4 ). 


Olause 14 . - We consider it very desirable that all suits for eviction of tenants and 
other suits and legal proceedings , inoluding oxocution proceeding , involving questions 
under this Act should be disposed of expeditiously according to small causo court pro 
codure . We have accordingly proposed that all such proceedings should be cogniz 
able by Small Cause Courts . 

A few other amendments of a formal or consequential nature havo 940 bren 
made in the Bill . 

2 . The Bill was published in Part V of the Gazette of India , dated the 8th Feb 
muary , 1947 . 

3 . We think that the Bill has not been so altered as to requiro re -publication , and 
we recommend that it be passed as now amended . 


JOGENDRA NATH MANDAL . 
O . P . LAWSON . 
MOHAMMAD YAMIN KHAN . 
HAFIZ M . GHAZANFARULLA . 
* SHAH NAZAR HASAN . ! 
MOHAN LAL SAKSENA . 
SATYA NARAYAN SINHA . 
SUKHDEV . 
MANU SUBEDAR . 
* MANIBEN KARA. 
THAKUR DAS BHARGAVA . 
B , K . GOKHALE . 


NEW DELHI, 
Dated the 12th March , 1947 . 


MINUTES OF DISSENT . 


Olause 9 . - When sub - letting is not allowed in case of other promises than the 
residential ones , the same principle should have been applied to those as well . 

SHAH NAZAR HASAN . 
Now DELHI; 
The 12th March , 1947 . 


II 
I have signed the Report of the Seloct Committee on Delhi Ajmer-Morwara 
Ront Control Act of 1947 in which I am oompelled to record my disagreement on the 
following points :- - 

Generally the Bill has undergone a change for tho worse and instead of providing 
any relief to the tenants the Bill as modified by the Seleot Committee will subjeot 
the tenants to a number of now hardships at tho hands of a landlord , I indicato 
below my points of disagreement, 


* Subject to a minute of dissent. 


PART V ] 


THE GAZETTE OF INDIA , MARCH 22 , 1947 


24 7 


1. I would like to omit from the title and the preamble of the Bill the words 
" and oviotions " . It is inequitable to pass any legislation for the purpose of 
Aviotion . 

2 . Clause 1. - I suggest the delotion of the lust proviso to sub - clause (3 ). 

3 . Clause 4 . - I disapprove of the provision in sub - clause ( l ) enabling the tenant 
to recover 25 per cent more than the standard rent and the landlord 121 per cent 
of the same. 

4 . Clause 4 . - Delote the words " and other relevant oongiderationa " . 

5 . Clause 9 . - There should be a provision in Sub - olause (1 ) enabling the tenant 
to pay the rent in court . As he has to pay the court cost there will be no hardship 
on the landlord if such a provision is made . 

I suggest the delotion of part (iii ) of Sub - Clause (0 ). 

0 . The Second Schedule . -- I am oppogod to any inorease in rents . I do not think 
there is any justifioation for allowing landlords to increase ronty. As a compromiso 
measure I may however suggest a maximum increase of 10 per cent except in the 
0AB0 of small tepomonta which may be roquired to pay a smaller inorease in rent . 
I will not objeot to paragraph 4 if my suggostion with regard to a maximum increase 
of ten per cont 14 qocepted in paragraph three . The same considerations will apply 
to part B of the Sohedule , I sugust the gubutitution of the date Second Day of 
June 1944 " by " 1st Soptember 1939 " in paragraph 2 of the Second Sohodule . 


MANIBEN KARA . 


NOW DELH ; 
The 12th March , 1947 . 


L . A . Bill No. 5 OF 1947. 

(BILL AS AMUNDED BY THE SELPOT COMMITTHH ) 
(Word : underlincd or sidelined indicate the amondments suggested by the 

Committee ; asterisks indioato omissions .) 
A Bill to provide for the control of rents and ovictions ,ard for the loane 
to Governmort of premises upon their bocoining vacant, in cer . 
tain areas in tho Provinces of Delhi aud Ajmor -Merwara . 

WHERFA - it is expedient to provide for the control of rents 
And evictions , and for the loose to Govornment of promisce upon 
their bocoming vacant, ill certain areas in the Provir. ces of Delhi 
and Ajmor-Merwara ; 

It is hereby enacted as follows : 

1 . (1 ) This Act may be called the Delhi and Ajmer -Merwara Short title , extent , 
Rent Control Aot , 1947, 

commencement 

and duration , 
(2 ) It extends to the areas specified in the First Schedule , and 
such other areas in the Province of Delhi or Ajmer-Merwara as the 
Central Government may from time to time specify by notification 
in the official Gazetto ; but it shall not apply 

(a ) to any pri-miser the construction of which is completed 
after the commencement of this Act , or 

(h) to any premises belonging to the Government, or 

(c) to eny tenancy or other like relationslup created by a 
grant from the Government in respect of premisa . taken on lease 
or requisitionod by the Government . 

( 3 ) It shall come into force on the 24th day of March 1947, and 
shall remain in force for a period of two years : 

Provided that the Central Governmont may , by notification in 
the officialGazette , direct that it shall remain in force for a further 
period not exrecding two years . 
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Provided further that the Central Govornment may at any 
time, by notification in the official Gazette , direct that it shall 
009ne to be in forco in such oroas as muy ba specified in the noti 

fication on Auch date as may be so specified . 
X of 1897. 

(4 ) Section 6 of the General Clauses Act , 1897 , shall apply 
upon the expiry of this Act in any asou as if it had then 

been repcalert by a Central Act. 
Definition 

2 . In this Aot, unless there is anything repugnant in the sub 
ject or context, 

(1 ) " landlord " includes any person who for the time being 
is receiving or is entitled to receive the rent of any premises , whether 
on his own arount * * * or An un agent, trustee, guardian or 
recoiver for any other person , or who would go rcocive the rent or be 
entitled to reooive the rent if the prerainos wero let to a touant ; 

(6 ) “ premisos ” means any building or part of a building which 
is , or is intended to bo, lot separately for uso As a residence or for 
commercial 18A or for any other purpose , and includos. 

(i ) the garden , grounds and outhousos, if any , ap 
pertaining to such building or part of a building, and 

( ii) any furniture supplied by tho landlord for use in 

such building or part of a building , 
but does not include a room in a dharamshala , hotel or lodging 
house ; 
(c ) " standard rent " , in relation to any premises , meang 

(i) standard ront of the promises as determined in 
Hccordance with the priovisions of the Second Schedule , or 

(ii ) wher the standard rent has been fixed by the 
Court under section 7 , the rent Hill fixed by the Court ; 
(d ) " tenant ” means A person who takes on rent any premises 
for his own ocoupation or for the occupation of any person depen 
dent on him * * * * * but does not include a 
collector of rents or any middleman who takes or has taken any 

premises on lease with a view to sub- letting them to another person . 
Rastriotion of pay. 3 . ( 1 ) Except where rent is liable to periodical increment by 
meats by way of virtue of an agreoment entered into before the 1st day of January , 
Nat. 

1939 , or where rent is payable under A lease entered into before 
tho Ist day of January , 1939 , which has not expired hefore the first 
day of the poriod for which the rent is claimod , no tonant shall , 
notwithstanding anything contained in any contract, be liable to 
pay to his landlord for occupation of any premises any sum in ex 
cess of the standard rent of thoso premises , unlcas such sum may 
lawfully be added to the standard rent in accordance with the pro . 
visions of this Act . 

(2 ) Any agreemont for the payment of ront in excess of the 
standard rent shall be null and void and shall be construed as if it 

was an agreement for paymont of the standard rent only . 
Lowfal boroegg 4 . ( 1) Where a part of the promisos let for use as a residence 
of, or additions to , has beon sublet by the tenant then , without prejudice to the pro . 
handard ront. 

visions of soction 9 , -- 

(a ) the landlord may increase the rent of the premises by 
an amount not exceoding twelvo and one -half per cent of the 
standard rent of tho part sublet ; 


L ANT VI 


THE GAZETTE OF INDIA , MARCH 22 , 1947 


249 


(b ) the tenant may recover from the sub -tenant, in addi 
tion to the standard rent of thu part, sublet, an amount not on 
coding twerty - five per cont. thereof ; 

(c) the tenant shall, on being 0 requosted in writing by the 
landlord , supply him within fourteen days thereaftor & state . 
mont in writing giving full particulars of any sublotting includ . 
ing the rent charged . 

Ecplanation .- - For the purpoges of tbis sub -section , tha stan 
dard rent of the part sublot shall be an Amourit boaring such pro 
portion to the standard ront of the promisos as may be reasonable 
having regard to the extent of the part sublot and other relevant 
considerations. 

(2 ) Where the landlord has at any time whether before or 
after the commencement of this Aot, incurred oxpenditure on any 
improvement or structural alteration of the premises not boing 
expondituro on decoration or normal repuirs , and the cost of that 
improvement or struotural Alteration has not been taken into 
account in determining the standard rent of the premisea , he may 
ingranay the rent per year by an amount not exocoding six and 
one - quarter par oent , of such cost , 

( 3 ) Where the landlord paya in respect of the premises any 
charge for elootrioity or water consumed in the premises , or any 
other oharge levied by a local authority having jurisdiction in tho 
area which is ordinarily payable by the tenant , he may recover 
from the tonant any amount so paid by him ; but oth * 

* 
no landlord shall rocover from his tonant , whether by means 
of an increase in ront or otherwise , the amount of any tax on 
buildings or land imposed in respect of the premises occupied by 
the tenant : 

Provided that nothing in this sub -saction shall affect the lia 
bility of any tenant under an agreemnent, expross or implied , to 
pay from time to time the amount of any such tax as aforesaid . 


6 . ( 1 ) It shall not be lawful for tho landlord or any person Unlawful charge 
soting or purporting to uot on behalf of the landlord , to olaim or by landlord or 
recoivo , in oonsideration of the grant, continuance or renewal of a tonant . 
tonanoy of any premises payment of any fine , premium , advance 
or othor like sum in addition to rent , or, save as otherwise provided 
in section 4 or section 7, any rent in oxcess of the standard rent of 
the premises. 

( 2 ) It shall not be lawful for the tenant, or any person act 
ing or purporting to act on behalf of the tenant , to claim or re 
ceive any payment in corsideration of the relinquishment of hig 
tonanoy of any premines . 


( 3 ) Nothing in this section shall apply to any payment made in 
Pursuanoe of an agreement entered into before the let day of 
November , 1939 . 

6 . No collector of rents or middleman shall be liable to pay to Limitation of lie . 
his principal in respect of any premises any sum by way of ratal bility of middlo. 
chargos which exceedy tho amount wbich he is entitlod under this mon . 
Aot to realise from the tenant or tenants of the premises . 
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Dobermination of 7. ( 1 ) If any dispute arises regarding the standard rent payable 

ding in reapeot of any premisos it shall be determined by the Court . 
b . 

( 2 ) Where for any reason it is not possible to determine the 
standard ront of any premison on the principles set forth in the 
Second Schodule , the court may , on tho application of any person 
interested or of its own motion , determine the standard rent, and 
in so doing shall have regard to the standard rents of the similar 
premises in the same locality and other rulovant considerations . 

( 3) Where the standard rent of any promisos has been settled 
on the basis of a leage for a period of one year or more and the oourt 
has to determine the standard rent of the same premises on a loase 
for a period of less than one year or vice versa , the standard rent 
shall be oaloulated in accordance with the Third Sohedule . 

( 4 ) Where the oourt determines the standard ront of any pre 
mises under this section , the court shall determine the standard rent 
of the premisos in an unfurnished state , but may also determine en 
additional charge to be payablo on account of fittings or furnishings 
inoluded in the lease , and it shall be lawful for the landlord to re 
oover auch additional charge from the tenant . 

(5 ) In overy case in which the court determines the standard 
rent of any premises ander this gootion it shall appoint a date from 
which the standard rent so determined whall be deemed to have 

effoot . 
Notice of Inorocno 8 . ( 1 ) Where the landlord wishes to increase the root of any 
of ront. 

premises he shall give the tenant notice of hly intontion to mako 
The increase , and , in so far this such increase is permissible under 
this Avt, it shall be die and recoverable only in respeot of the 
period of topanoy after the end of the month in which the notice 
is given . 
L (2 ) Evory notive undor sub -section (1 ) shall be in writing 

signed by or on behalf of the landlord and given in the manner 
IV of 1882 provided in section 100 of the Transfer of Property Act , 1882 . 

( 3 ) For the avoidanco of doubt it is hereby declared that 
the provisions of this Bootion apply equally to any increase in 

the rent payablo by a sub - tonent. 
Eviosion of tocantu 9 . ( 1 ) Notwithstanding anything contained in any contraot , no 

court shall puse arly dooroo in favour of a landlord , or make any 
order , in favour of a landlord whether in oxecution of & deoreo 
or otherwise , evioting any tenant , whothor or not the period of 
the tenanoy has torminated , unless it is satisfied either — 

(a ) that the tenant has not neither paid nor tenderod 

the whole of any arrears of rent due, within one month 

of the service on him in the manner provided in Seotion 
IV of 1882 . 

108 of the Transfer of Property Act, 1882 , of a notioe of 

demand by the landlord ; or 
(b ) that the tenant without the consent of the 

landlord , has, whethus before or after tho commencement 
of this Act, 

(0 ) 1190d 1ho promises for a purpoge other than that 
for which thoy voro let , or 


favour of ing any tenantless 
it is 


PART VI 


THE GAZETTE OF INDIA , MARCH 22 , 1947 


251 


(ü ) assigned , bublot, or otherwise parted with the 
possension of, tho whole of the promisos , or 

(iii ) where the premises were let for & purpose 
other than use as a residence , publet any part of the 
promises ; or 


(c ) that the promises having been let for use as A regi 

dence , tho tenant without the consent of the land 
lord has , after the commencement of this Act , sub 
let any part of the promises ; or 


( d ) that the premises were lot for us A8 A residenco 

and neither the tenant nor Any member of his family has 
been rosiding theroin for a period of six months immedia 
tely beforo the date of the institution of the suit for 
Viotion ; or 


(e ) that the premises are required bona fide by the landlord 

for vocupation as a residence for himself or his family , 
thut he is unable to secure other suitablo accommodation , 
And that he has acquired his intorest in the promisos at 
a date prior to the beginning of the tonanoy or the lot 
day of January , 1943, whichever is later or , if the intorest 
has devolvod on him hy inheritance or succession , his 
predecessor had acquired the interest at a date prior to the 
beginning of the tenancy or the 1st day of January , 1943 , 
whichever is later ; or 
f) that the promines were lot to the tenant for use 

as a residence by reason of his being in the service or 
employment of the landlord , and that the tenant has 
ceased , whether before or aftor tho commencement of 
this Act, to be in such service or employment ; or 
8 ) that tho tenant has been guilty of oonduot which 
in a nuisanoo or annoyanoo to the oooupiers of neighbouring 

premises or other occupiers of tho name promises ; or 
(h ) that the tenant llas, whether before or after the com 

menuoment of this Act , caused or permitted to be caused 
substantiul dumage to tho premises, or used or dealt with 
the premises in a manier contrary to any condition im 
porod by the Government or the Delhi Improvement 
Trunt on the landlord whilo giving him a lease of the land 

on which the promisos uro situatod ; or 
fi ) that the landlord requires tho preminos in order to carry 
out any building work 

(i) at tho instance of the Government or the Delhi 
Improvement Trust in pursuance of an improvement 
schemo, or development scheme, or 

( ii ) because the premises have become unsafe or unfit 
for human habitation ; 
Provided that where & decrou evicting a tenant je mudo on ! 
the grounds set forth in clause (e ), the landlord shall not 
be ontitled to obtain possession of the promises by process 
of the Court issuod in execution , before the expiration of 
# period of throo inonths after the date of the dearon , 
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(2 ) For the purposes of clause (6 ) or ola1180 (0 ) of sub -section 
( 1), a court may progume that promises lot for use as a residence 
were or are sublot by the tenant in whole or in part to another 
person , if it is satisfied that such person , not being a servant of 
the tonant or A member of the family of such servant, was or hag 
been residing in the premiņos or any part thereof for a period ex . 
goeding one month otherwise than in commensality with the tenant . 

( 3 ) Whero a dooreo or ordor avioting a tenant is made on the 
grounds set forth in clause (e ) of pub -section ( 1) and the landlord 
fails to ocoupy and use the promises as a residence for himsolf or 
his family within two months of obtaining PONAHALOn thereof, or 
at any time within one year of obtaining possession of the premises 
lots the whole or any part thereof to any person other than the 
evioted tenant, tho Court may on tho application of the Avicted 
tenant plaoo him in POARONsion of the premises and award auch 
damages as it thinks fit against the landlord . 
I (4 ) Nothing in this section shall apply to any suit or other 

legal proceeding for tho oviotion of a sub-tonant by & tenant, 
Spoota provision 
regarding paoant 10 . ( 1) The provisions of this section shall apply notwithstand 
building atten ing anything oontained in section 9 , but only in relation to pro 

mises in such areas as the Central Government may from time to 
time specify by notification in the official Gazette . 

(2 ) Where any premises which have been lot oomprise Vacant 
grounds upon which it is permissible undor the building regulations 
or other municipal bye -laws for the time being in force to eroot 
another building , whether for use as a residence or for any other 
purposo and the landlord proposing to eroot guoh building is unablo 
to obtain possession of those grounds from the tenant by agreemont 
with him , the landlord may apply to the Court, and the Court may , 
if it is satisfiod that the landlord is ready and willing to commence 
the work and that the severance of the vacant grounds from the 
rest of the premises will not oause undue hardship to the tenant , 

(a ) direot suoh severange , 

(6 ) place the landlord in possession of the vacant 
grounds , 

(c ) determine the rent payable by the tenant there 
after in respeot of the rest of the premises , and 

(d ) make such other orders as it thinks fit in the 

oiroumstances of the case . 
Lowo to Glovorn . 
mont of prodlo 11 . ( 1) The provisions of this section shall apply only in relation 
boooming vacant to promises within the Municipality of New Delhi which are , or are 

tended to be , let for use as a resi lence . 

(2 ) Whenever any promises the standard rent of which is not 
loga than two thousand and fou lundırd rupees per your beoomes 
vacant, either by the landlord ooasing to oooupy the premises or 
by the termination of a tenanoy or by the eviotion of a tenant or 
by the release of tho premises from requisition or oth i wiar , - 


(a ) the landlord shall, within geven days of the premises 
becoming vaount , give intimation thercof in writing to the 
Estate Offioor to the Government of India ; 
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(b ) whether or not such intimation is given , the Estate 
Officor may nervo on the landlord by post or otherwise a notice 

(1 ) informing him that tho premises are required by 
lho Govornmont for the duration of this Act or for such 
shortor period as may be specified in the notice , and 

(iz) requiring him , and every person claiming under 
him , to deliver possession of the promises - forthwith to 
Auch officer or person as may be epocified in the notice : 

Provided that where the landlord has given the intimationſ 
required by CH1780 ( a ) no notice shall be issued by the Estute 
Offices under claudc (6 ) more than seven days aftor the delivery 
to him of tho intimation : 

Provided further that nothing in this sub -section 
shall apply in roapcot of any premises the possession 
of which has been obtained by the landlord on the 
basis of a deoree or order made on the grounds not forth in 
oluus (e ) of sub -noction ( 1 ) of section g or in respoct of any 
preminos which have been released from rcquisition for the 
occupation and use of the landlord himself. 

( 3 ) Upon the soi vice of a notice under claune (6 ) of sub - section 
( 2 ) the premises shall be deemed to havo hoon levned to theGovern 
inent for tho period specified in the notice, as from dic date of thol 
delivery of the intimation under rlauso (a ) of sub section ( 2 ) or in 
a case whoro no such intimation has been given us from the datel 
on which possosrion of the premises is delivered in pursuance of 
the notico, and the other terms of the loapo shall be such as may ho 
agreed upon betwoen 1.ho Government and the landlord or in de 
fault of agreement as may be determined by the court , in accord 
ance with tho provisions of this Act. 

( 4 ) In ovory case where the landlord has in accord 
anoo with the provisions of sub -section (2 ) given inti 
mation of any promisos brooming vacant and the pre 
misos are not taken on lease by the Government undor 
this section , the Governmont shall pay to the landlord 
A sum equal to one- fiftysecond of the standard ront per 

year of the promises . 
(6) Any promises taken on lease by the Governmont under 
this section may be put to any such use as the Government thinks 
At, and in particular the Government may permit the uso of the 
premises for the purposes of any public institution or any foreign 
embassy , legation or consulate or any High Commissioner or Tradel 
Commissioner, or as a residonoe by any officer in the service of the 
Government or of a foreign embassy , legation or consulate or of 
a High Commissioner or Trade Commissioner. 
12 . ( 1 ) Notwithstanding anything contained in any contract, duty to koop promi 

Landlord s 
the landlord shall be bound to koop in good and tenantable repair sos in good repatr 
any promises to which this Act applies. 

( 2 ) If the landlord negleots to make , within a reasonable time 
after notice , any repairs which he is bound to make under 
sub -sootion ( 1 ), the tenant may make the same himself, and deduct| 
the oxponaos of such repairs from the rent , or otherwise recover 
it from the landlord : 

Provided that the amount ko deducted or recovorable in 
any year shall not exceed one twelfth of the rent payable by the 
tenant for that year, 
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Panaltios . 

13 . ( 1 ) If any purson fails to comply with the provisions 
of clauso (c ) of sub -section ( 1) of section 4 , or supplies under that 
olauno a statement which is false in any moterial particular, ho 
shall be punishable with finu which may extend to ono 
thousand rupees . 

(2 ) If any person recoives any payment prohibitod by sub 
section ( 1) or sub - fie ction ( 2 ) of section 5 , he shall be punished 
with fine which shall not be less than the amount 80 received by 
him but ball not oxqood that amount by more than one thousand 
rupo44 , and shall also be punishablo with simple in prison.mont 
for a term which may extend to three months . 

( 3 ) Notwithsanding anything contained in the Code of 
V of 1898 

Criminal Procedure , 1898 , apy Magistrate of the first class may 
pass a pontonce of fino cxorodirg one thousand rupous or a per 
son convictod of an offonco punishalile undor sub -Bc ctior ( 2 ) of 
this section . 

( 1 ) No court shall try ony person for an offence punishable 
undor aub -section (2 ) of this section after the expiry of three months 
from the dato of the cornmission of the offenco unless oomplaint 
in respect of tho offouce has been made to a Magistrate within 
those three months . 

( 5 ) If any person contravenes the provjaior 8 of clause (a ) 
of sub -section ( 2 ) of suction ll , or fails to comply with a require 
mont under clause (h ) thereof, he shall be punishable with fino 

which may extend to one thoi -and rupees . 
Balto, eto .. under 14 . Notwithstanding anything contained in section 15 of 
4 .0t oognizablo by the Provincial Small Causa Courts Act , 1887 . or in any other law 
mall oauto oourts 
IX of 1887 

or the time hoing in force, any nuit for the oviotion of a tenart 
from any promises to which this Act applies and Audy other suit 
or proceeding of a civil naturo involving th question which undor 
this Act is to be determined by the Court shall be cognizable by 
tho Court of Small Cannes , and thatCourt shall have jurisdiction 
to deal with any execution proceedings arising out of any such 

guit ab aforesaid , 
Ropmal and nav . 16 ( 1) The Delhi Rent Control Ordinance , 1944 , the 
ogu 

New DelhiHouse Rent Control Order, 1939, and the Ajmor -Merwara 
XXV of 1944 

Control of Rent and Eviction Order , 1946 are hereby repealed ; 

but the repeal shall not affect - . 
Puolab Act 

(a ) the previous operation of, or anything duly done 
x of 1941 

or suffered to be done under, tho said Ordinance or Ordors ; or 

(b ) any right, privilege, obligation or liability acquired , 
Accrued or incurred under the suid Ordinanco or orders ; 
or 

(c ) Any penalty , forfeituro or punisbmont inourred in 
respect of any contravention of the said Ordinance or 
Orders ; or 

(d ) any investigation , legal proceeding or remedy in 
respect of any such right, privilege, obligation , liability, 

penulty , forfeituro or punishmont as aforosaid ; 
and any such investigation , legal procooding or remedy may be 
instituted , continued or onforced and any such ponalty , forfeiture 
or punishinent may he imponed , as if the auid Ordinance and Orders 
had not been repcaled , and had boen duly made and continued 

in force. 
Punjab Aot X of 

(2 ) The Punjab Urban Rent Restriction Act , 1941 , shall cease to 
1941. 

have effect the Province of Delhi. 
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THE FIRST SCHEDULE 


[ See section 1 (2 ) ] 


AREAS TO WHIOH THE AOT EXTENDS . 


A . The Province of Delhi 

1. The Municipality of Delhi ; 
2 . Tho Municipality of New Delhi ; 
3. Tho Cantonment of Delhi ; 
4 . The Notified Area of the Civil Station , Delhi ; 
5 . The Munioipality of Shahdara . 


B . The Province of Ajmer-Merwara 

1 . The Municipality of Amjer and all land within one mile 
of the limits of that Municipality ; 

2 . The Municipality of Beawar and all land within ono 
mile of the limits of that Municipality ; 

3 . The Cantonment of Nasirabad and all land within ono 
mile of the limits of that Cantonment. 


THE SECOND SCHEDULE . 


[See section ? (c)] 


PART A . 


PROVISIONS FOR DHTERMININ THE STANDARD RUNT OF PRE 

MISES IN THE PROVINCE OF DELHI. 


XXT 


1. In this part of this Schedule , " basic rint " in rolatiou 
to any promisos means--- 

(a ) where the fair rent of the promises has been dotermined 
or ro -doterminod urder the provisions of the New Dolhi Hound 
Rent Control Order, 1939 , the rent as 90 determined , or as the 
care may be , ro -detorminud ; 

(5 ) where the standard ront of the premisos has been fixed 
by the Court under sootior 7 of the Delhi Rent Control Ordipadon 
1044 , the rent as so fixed ; 
(c ) in any otbor case , 

(2) the rent at which the promisos were lot on the 
Ist day of Novembor, 1939, or 

(ii) if the premises were not lot on that date , the 
ront at which they wore first lot after that date . 
2. Where the premises in respect of which rent is payablo 
wero first lot, for whatover purpose , after the 2nd day of Juno , 
1944 , the standard rent of the promises shall be the same as the 
basio ront theroof. 
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3 . Where the promises in respoct of which rent is payable , 
not being promises to which paragraph 2 applies , are lot for the 
purpose of being used as a rosidenco or for any of the purposes 
of a publiq hospital, an educational institution , a public Library 
or rending - room or an orpha lago , the standard ront of the premigos 
shall bo the basio rent, increasod by 

(a ) 121 % thereof, it the basic rent per annum is not more 
than Rs . 300 , 

(b ) 15 5 , 8 % thyreoi , if the basic rent per annum is more than 
R9, 300 , but not more than Rs. 800 , 

(c) 184 % thereof, if tbe basio rent per annum is more than 
Rs. 600 , but not more than Rs. 1, 200, or 

( 1) 25 % thoroof, if the basio rent per annum is more than 
Rx . 1, 200 . 


4 . Where the promises in respect of which ront is payable , 
not being premises to which paragraph 2 applies , are lot for any 
purpose other than those mentioned in paragraph 3 , the stand 
ard rent of the premises shall be the basio rent inoreased by twice 
the amount by which it would bo increased under paragraph 3 
if the premises were lot for & purpose mentioned in that para 
graph . 


PART B . 


PROVISIONS FOR DETERMINING THE STANDARD INT OF , 

PREMISES IN THE PROVINCE OF AJMHB -MDRWARA , 


1. In this part of this Schedule , “ basio rent " in rolation to 
ay premigos meang --- 

(a ) where the fair rent of tho premises has been determined ) 
or re - determined under the provisions of the Ajmer House Ront] 
Control Order, 1943 , the ront as so determined , or , as the casel 
may be , re-determined ; 
(6 ) in any other 0890, 

(1) the rent at which tho premises were let on the 
Ist day of September, 1939 , or 

(ii) if the premises were not let on that date, tho 
rent at which they were first let after that date . 


2 . Where the promises in respeot of which rent is payable 
were first let, for whatever purpose , after the ] 2th day of Novem 
her , 1946 , the standard ront of the promisos shall be the same as 
the basic rent thereof. 

3 . Where the premises in rogpoot of which rent is payable 
010 let for use ar & rosidence , the standard ront of the premises 
shall be the busio rent increased by 

(a ) 81 % thereof, if the banio rent per annum is not more 
than Rs. 300 , 

(6 ) 121 % thereof, if the basic sent por annum jg more than 
Rs. 300 but not more than Rs. 600 , 
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(c ) 181 % thoroof if the bavio ront por unnum is more than 
RA. 600 , but not moro than Rs. 1 , 200), or 

(d ) 26 % thoroof if the basic ront, per annum is more than 
Rs. 1 , 200 . 

4 . Where tho promises in respoct of which rent is payablo 
are let for any purpose othor than use they arenidoneo , the standard 
rent of the premises shall be the busio rent inorcanod by ~ 

(a ) 25 % thoreof, if the banio rent per annum is not moro than 
Rs. 600 , 

(b ) 371 % thereof, if the basio rent per annum is more than 
Rs. 600 , but not moro than Rs. 1, 200 , or 

(c ) 50 % thereof , if the basio rent por annum in more than 
Rs. 1,200 . 


THE THIRD SCHEDULE 

[ See section 7 (3 ) ] 


METHOD OF CALCULATING STANDARD RENTS IN THE OABDS REFERRED 

TO IN SUB- SECTION ( 3 ) OF SHOTION 7 
If the standard rent of promises for a tenanoy of twelve months 
or more is R , the standard rent for any of thọ shorter periods 
specified in column 1 shall be as set forth in column 2 of the 
following table, and vice versa , namely - 


Period of Tenancy 


Standard Rent 


More than 11 months , but not more than 12 months 


More than 10 months, but not more than 11 months 


, , R 

1188 
. RX - - 

1200 

1100 
. . RX 

1200 
1116 


More than 0 months , but not more than 10 months 


More than 8 months, but not more than 9 months 


1200 
1040 


Moro than 7 months, but not more than 8 months 


. . RX 


1200 
980 


More than 6 months , but not more than 7 months 


. . RX 


1200 
900 


More than 6 monthu , but not more than 6 months 


. . RX 


1200 
800 


More than 4 months , but not more than 6 months 


. RX 


1200 


680 


More than 3 months, but not more than 4 months 


1200 
640 


More than 2 months, but not more than 3 [months 


. . RX 


1200 


880 


More than 1 month , but not more than 2 months 


. . RX 


1200 
190 


Not more than 1 month 


1900 


988 
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The following Report of Select Comınittee on the Bill to continue for a 
limited period powers to prohibit or control imports and exports , WAS prosented to 
the Legislative Assembly on the 12th March , 1947 : -- 


Wr, the undersigned , members of the Select Committee to which the Billi 
was referred , have considered the Bill to continue for a limited period powers to 
prohibit or control imports and exports and have now the honour to submit this 
our Report, with the Bill as amended by us annoxed thereto . 

We considered certain questions of detail in regard to the administration of tho 
powers of control to bo conferred by the Bill , but decided that the only amendments 
necessary in the Bill were the insertion of a clause (now clause 6 ) dealing with the 
oognizance and trial of offences under tho Bill and consequential insertions in the 
definition clause (clause 2 ). 

2 . The Bill was" published in : Part V of the Gazette of India , dated the 18th 
February , 1947 . 

3 . We think that the Bill has not boon so altered as to require republigation 
and we recommend that it be passed as now amended . 


NHW DELHI, 
The 12th March , 1947. 


JOGENDRA NATH MANDAL , 
ISMAIL I. CHUNDRIGAR . 
R . VENKATASUBBA REDDIAR . 
* B . P . JHUNJHUNWALA . 
D . P . KARMARKAR . 
HAFIZ M , GHAZANFARULLA . 
MOHAMMAD M . KILLEDAR , 
* VADILAL LALLUBHAI. 
* O , P . LAWSON . 


MINUTES OF DISSENT 


There is no objection to the restrictions of import and export of any commodity 
whenever the country requires it. Bo it for one year , three years or oven more . But 
I object to the continuance of the present systom of giving licences to import 
and export a particular commodity to a particular person or class of porsong , as this 
has resulted in creating a group of vosted interests consisting of officials and the 
merchants to whom licences are issued , and has led to various sorts of nepotism and 
corruption , and has come in the way of freedom of trado. I would therefore eng 
gest that the following provisions should be made in tho body of the Aot iteolf : 

In clauso 3 sub -clatino (1) add at the end 

Provided that the Central Governmont may not issue licences or permite in favour 
of any particular porson or class of persons for importing or exporting the restricted 
commodities . 

Further add (c) to clause 3 (1) — , 

That the importer or exporter of any rostricted commodity under this Act, shall 
Arrange exchange for remittance or roceipt of value of the commodity imported or 
exported only through the Reservo Bank of India or through such other Banks or 
authorised dealers as the Recerve Bank may direct . 


30 (1) siong Show of frienas lod 


B . P , JHUNJHUNWALA , 


Now DELHI ; 
The 12th March , 1947 . 


* Subjeot to a minute of dissent. 
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II 
Thero is no objection to the rostrictions of import and export of any commodity 
whenever tho country requires it . Bo it for one year, three years or even more . 
But wo ohjoot to the continuanco of the present systom of giving liconces to importa 
and export a particular commodity to a particular person or class of persons as this 
has resultod in creating a group of vested interests consisting of officials and the 
merchants to whom licencos Arc ishued und has led to various sorts of nepotism and 
corruption , and best come in the way of freedom of trade. I would thorofore desiro 
that the necessary change should bo made in the body of tho Act itself, to avoid 
theso contingencies . 

VADILAL LALLUBHAI. 
NEW DELHI; 
The 12th March , 1947 , 


III 
1 . I consider that the duration of this Bill is excessive and may lead to the 
exercise of control long after tho need for it has disappeared . It would , I think , 
have been adoquate if the duration had been ono year with a proviso that the Central 
Government might by notification in the official Gazette direct that it should remain 
in force for a further period not exceeding two years . 

2. I consider that tho words occurring in sub - clause (2 ) of clauso 3 aftor " accord 
ingly " in the 5th lino should be omittod . There is no ground for romoving the option 
which Section 183 of the Sea Customs Aot , 1878 , gives to an importer of accepting 
a fino in lieu of confiscation or vice versa . The now provision may have been neces . 
sary in war time but it should not be necessary in peace time. 

3 . I consider also that a provito should have been added to sub -olaudo (1 ) of 
olause 3 limiting the operation of a restriction on imports to a period of, say, 6 x 
months when such restriction is made for the protection of an indigenous industry , 

The proper method of giving such protoction is by customs tariff and the period sug 
gested should be sufficient to enablo tho Tariff Board to submit a report . 

C . P , LAWSON . 
Now DELHI ; 
The 12th March , 1947 . 


L . A . Bill No . 17 OF 1947 . 
(Words sidelined indicate the amendments suggested by the Committee ; 
4 Bill to continue for a limited period powers to prohibit or control 

imports and exports 


WHERPAS it is oxpedient to continue for a limited period 
powers to prohibit, restrict or otherwiso control imports into and 
exports from British India ; 

It is hereby enacted as follows : 

1 . (1) This Act may be called the Imports and Exports Short titlo , ezkont , 
(Control) Act, 1947 . 

commonoomont 

and duration , 
(2 ) It extonds to the whole of British India . 

( 3 ) It shall come into force on the 25th day of March , 1947 , 
and shall remain in force for a period of three years only . 
2 . In this Act, 

Interpretation . 
(a ) " Customs-collector " moans & Customs-collector 
as defined in the Sea Customs Aot , 1878 , or a Collector VII of 1878 . 
of Land Customs appointod under the Land Customs Aot, 
1924 ; 
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(6 ) " import " and " export " mean respeotively 
bringing into , and taking out of, British India by sea , land 
or air ; 

(C ) " officer of Customs ” means an officer of Customs 
appointed under the Sea Customs Aot , 1878 , or & Land 
Customs Officer appointed under the Land Customs Aot, 

1924 , 
Powegte to prohibit 8 . ( 1) The Central Government may, by order published in 
or rastriot Importo the official Gazette , make provision for prohibiting, restrioting or 
and exporto. 

otherwise controlling, id all ca808 or in specified olassog of cabea , 
and subject to such oxceptions, if any, as may be made by or 
under the order, 

(a ) the import, export, oarriage coastwide or ebip 
ment as ships stores of goods of any specified descrip 
tion ; 

(6 ) the bringing into any port or place in British 
India of goods of any speoified desoription intended to 
be taken out of British India without being romoved 
from the ship or conveyance in wbjob they aro being 

carried . 
(2 ) All goods to which any order under sub -section (1) appling 
shall be deemed to be goods of which the import or export hos 

baon prohibited or restricted under coction 19 of the Soa Customs 
VII of 1878 . 

* Aot, 1878 , and all the provisions of that Aot shall have effect ao . 
cordingly , exoept that seotion 183 thereof shall have effoot as if 
for the word shall ” therein the word " may ” were substitu 
tod . 

(3 ) Notwithstanding anything contained in the aforesaid 
Aot , the Central Government may , by order published in the offi . 
cial Gazette , prohibit , restriot or impose conditions on the cloaradoo , 
whether for home consumption or for shipment abroad , of any 

goods or Glues of goods imported into British India . 
Continuanoe of 

4 . All orders made under rule 84 of the Defence of India 
xiobing orders , Rules or that rule as continuod in force by the Emergency Pro 

Visions (Continuance ) Ordinance , 1946 , and in force immodiately 
XX of 1946 . 

before the commencement of this Act shall, so far as they are not 
inconsistent with the provisions of this Act , continue in foroo 

and be doemd to have been mado under this Aot. 
Penalty . 

8 . If any porson contravenes any order made or deemed to 
have been made under this Act, he shall, without prejudice to 

any conflsoation or penalty to which he may be liable under the 
VIII of 1878. provisions of the Sea Customs Act , 1878 , 48 applied by sub -800 

tion ( ) of section 3 , be punishable with imprisonment for a term 

which may cxtend to ono yoar, or with fine, or with both . 
Cognizango 

6 . No Court shall take cognizance of any offence punishable, 
offences . 

under section 5 excopt upon complaint in writing made by a 
Customs-colloctor or by an officer of Customs authorised in writing 
in this behalf by a Customs-collector , and no Court inferior 
to that of a Presidenoy Magistrate or a Magistrate of the first 

class shell try any such offence . 
Baving . , 

7 . No order made or doomed to have been made under this 
Act shall be called in question in any Court, and no suit, prose 
oution or othor logal proceeding shall lle against any person for 
anything in good faith done or intended to be done under this 
Aot or any ordor made or deemed to have beon made thorounder . 


PART 1 ] 


ĐT V1 


THE GAZETTE OF INDIA , MARCH 22 , 1947 


20 ) 


. 


The following Bill was introducod in the Legislative Assenbly on the 17th 
March , 1947 : 

L . A . Bill No. 31 op 1947 . 
A Bill to provide for the control of shipping . 
WARREAS it is expodient to provide for the control of ship 
ping for a limited period ; 

It is hereby enacted as follows : 

1 . (1 ) This Aot may be oalled the Control of Shipping Aot , short titlo, oztoate 
1947. 

Commencement 

and duration 
(2) It extends to the wholo of British India , and applies 
alpo to , and to persons on , ships registered in British India , wher 
over they may be . 

(3 ) It shall come into force on the 25th day of March 1947 , 
and shall remain in force for three years only . 


2 . In this Aot, unless there is anything repugnant in the subjoot Intorprotation . 
or context, 

(a ) " master " and " passenger " have the meanings respeot 
ively assigned to them in the Indian Merohant Shipping Aot, XXI of 1998 . 
1923 ; } 

(6 ) " owner " includes the agent of an owner ; 

(c ) " bhjp ” dcos not include & ship of less than 150 g1988 
rogistered tons or a sailing ship ; 

(d ) “ Shipping Authority ” means any authority or officer 
authorised by tho Central Government by notifioation in the official 
Gazotto to perform the funotions of a Shipping Authority under 
this Aot . 


3 . ( 1 ) No ship registered in British Indiu shall bo taken to sea Licence 
from a port or place within or outside British India oxcopt under & 
Valid licence granted by a Shipping Authority under this section . 

( 2 ) A licenco granted under this section may be either a general 
lioonco or a spooifiod voyage licence , 

(3 ) A general licence shall remain valid until it is revoked by 
tho Shipping Authority which granted it , and a spooifiod voyage 
lioonoo shall be valid only for the partioular voyage for which it 
is granted . 

(4 ) A licence giantod under this section may contain suoh 
limitations and conditions as the Shipping Authority granting it 
may think fit to impose with rospout to the trades in whioh the 
ahip may engage and tho Voyages which it may undertake, and 
such limitations and conditions may be imposed so as to apply 
to the ship wherever it may bo , or while in such wators or engaged 
in such trados or on such voyages, as may be spocifiod . 

(5 ) When a liqenoe oonses to be valid , the person to whom it 
was granted shall, without unreasonable delay , roturn it or opuse 
it to be returned to the Shipping Authority which grunted it . 

(6 ) For the avoidance of doubts it is hereby declared that any 
Lioonoo granted under an order made under rule 65 of the Defence 
of India Rules or that rule as continued in foroo by the Emergenoy 
Provisions (Continuanoo ) Ordinance , 1946 , and valid immediately xx of 1946 
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before the expiry of the gaid Ordinance shall continue to be valid 
According to its tenor and shall bo deemed to have boon granted 

under this section , 
No port-olearance 

e 4 . Without prejudice to the provisions of section 127 of the 
anth lioenoo is Indian Merchant Shipping Act, 1923 , no officer of Customs shall 
produced 

grant & port - clearance to a ship registered in British India until 
XXI of 1028 . 

after the production by tho owner or master thereof of & Valid licence 

granted under this Aot in respeot of the ship . 
Power to glve 

6 . (1) The Shipping Authority which granted & licence in 
direotion . 

respeot of a ship under section 3 may , from time to time while the 
liconce is valid , by order in writing givo directions with respoot 
to . 

(a ) the ports or places to which , and the routes by 
which , the ship shall proceed for any partioular purpose ; 

(6 ) the olasses of passengers or cargo whioh may be 
carried in the ship ; 

(c) the order of priority in which passenger or cargo 
bay be taken on or put off the ship at any port or place , 

whether within or outside British India . 

( 2 ) The Central Governmont or any Shipping Authority 
may from time to time by order in writing give general or special 
direotions applicablo to any ship registered outsido British India 
and about to proceed from a port or place in British India to any 
port or plaço in the continent of India with respeot to the order 
of priority in which passengers or cargo may be taken on the ship 
at suoh port or place in British India : 

Provided that no directions undor this sub -section shall apply 
to any such ship whioh is not taking on passengers or cargo at a 
port or place in British India for discharge at any port or place 
in the continent of India , 

6 . Tho Central Govornment may from time to time, by order 
Power to fly 

published in the official Gazette , fix the rates at whioh any ship 
shipping ratom . 

registered in British India may be hired , and the rates which may 
be charged for the carriage of passengers or cargo taken on any ship 
whether registerod in British India or 1. ot , ata port or place in British 
India for dischargo at a y port or place in the continent of India . 

7. A Shipping Authority may , by notico served by post, 
Powor to call for require 
Information . 

(a ) the master or owner of any ship in reepeot of 
which A licence granted by tho Shipping Authority 
undor this Act is in force, or 

(6 ) thọ master or the agent in British India of the 
ownor of any ship in respoot of wbich any direotion 
have been or may be given under sub -section (2) of seo 

tion 5 , 
to furnish , within the period specified in the notice , information 
rogarding any of the following matters , namely - 

(i ) the classes of passengers and cargo which the 
ship is about to carry or is capable of carrying ; 

(i ) the rates of passongor fares and freight charges 
applicable to the ship ; 

( iii) any other matter which may be prescribed 
by rules made under boction 9 . 
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A313 ) If any licewithin a reason was gr 


8 . ( 1) If the provisions of sub -section (1 ) of section 3 or of any Popaltion and 
order undor section 0 or, without reasonable oxcuse . any Jimi- procedure . 
tations or conditions contained in a licence granted undor this 
Act or any directions given under section 5 , are contravobod , 
the master and the owner (or in the case of a ship registerod out 
sido British India , tho agent in British India of the owner ) of the 
ship in rexpect ofwhich the contravention bas taken place shall each 
be punishable with imprisonment for a term which may extend 
to six months , or with fino , or with both . 

(2 ) If any person on whom a notice has been served under 
sootion 7 fails to furnish the information required within the 
specified time or, in furnishing such information , makos any state 
ment which he knows to bo false in any material particular , be 
shall be punishable with imprisonment for a term which may 
extend to six months , or with fine, or with both . 

(3 ) If any licor.ce is not returnod to the Shipping Authority 
which granted it within a reasonable pericd after it has coased 
to be valid , the person to whom it was granted shall be punishable 
with fine which may extend to one hundred rupces . 

( 4) No Court inferior to that of a Presidency Magistrote or 
a Magistrate of the first class shall try any offonco punishable 
under this section . 

(5 ) If the person committing an offonce punisbable under 
this sootion is a company or othor body corporate , every dirootor , 
manager , secretary or cther officer or agent tl creof shall , vnlege 
he proves that he exercised all due diligonce to prevent the 
commission of the offence , be deemed to be guilty of such offence . 

9 . (1) The Central Government may , by notification in thePower to make 
official Gazette , make rules for carrying out the purposos ofTulos, 
this Act . 

(2 ) In particular and without projrdico to the gonorality of 
tho foregoing power, such rules may provide for any of the following 
matters , namely — 

(a ) the forms of licencos granted under this Act ; 

(6 ) the matters regarding which information may 
bo required to be furnished under section 7. 


STATEMENT OF OBJECTS AND REASONS. 


Ordinanoo No. XX of 1946 , whereby provision was made for the continuanoo 
inter alia of Defence of India Rule 65 relating to control of trade by 8949, oonges to 
be valid on the 25th Maroh 1917 . It is considered that oonditions are still so abnormal 
88 to make it necessary to continuo a form of oontrol with a viow to ensuring the re 
quired priority for movomont by sea of coal, foodstuff , and other eggontial cargoes . 
With regard to ships registered in British India , the Bill provides for & system of 
livensing which will unable the shipping authority to specify the trades in which ships 
may engago and the voyagoa which they may un lartako, and also to issue dirootions 
in rospect of passengor and oargo priorities and routos . Ships rogistered outside British 
India will not be subject to liconging, but may be givon priority dicootions provided 
they aro taking on passengore or cargo in a British Indian port for disobargo at any 
port in the continent of India . By the exercise of these powers , Government will 
be able to ensure essential supplies of ooal both for tho railways and for industry in the 
south and west of India , and transport of foodgrains and salt from thọ west coast . 
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2 . Provision has also been made for control over fares and freight rates. In 
exlsting conditions Government consider it desirable that this power should be taken 
in order to protect tho publio from exploitation ; faros and rates in nearly all other 
forms of transport are being controlled , and it is not desirable that nog transport should 
bo allowed to form an exooption . This provision will also enable action to bo 
taksa , Abould oiroux3t97033 0900itats it, to provont rate wars and other forms of 
Wasteful competition , 
NEW DELHI ; 

ISMAIL I. CHUNDRIGAR . 
The 4th March , 1947 . 


The following Bill was introduced in the Legislative Assembly on the 17t), 
March , 1947 : 

L . A . Bill No. 32 OF 1947 . 
A Bill to provide for the continuance of control over issues of 
capital. 

WHEREAS It is expedient to provide for the continuanoo of oon 

tro ver issues of capital ; 
short title , 

It is horoby enacted as follows : 
• Itont, com 

1. (1) This Act may be called the Capital Ingues ( Continuanoe 
monooment and 
duration 

of Control) Aot , 1947. 

( 2 ) It extends to the wholo of British India , and applios algo 
to British subjeots and servants of the Crown in any part of India , 
and to British subjects who are domiciled in any part of India whore 
evor they may be. 

(3) It shall QANHO to havo offect on the first day of April , 

1962 
Definition 

2 . In this Act, 

(a ) " issue of capital” means the issuing of any securities whether 
for cash or otherwise ; 

(6 ) " securition " means any of the following instrumento 
issued , or to be issued , by or for the bonefit of a company , whether 
incorporated in British India or not, namely : 

(i) sharon , stocks and bonds ; 
(ii) debenturos ; 

( iii ) other instruments creating a charge or lion on 
the assots of tho company ; and 

(iv ) instruments acknowledging loan to or indebted 
nogs of the company and guaranteod by a third party or 

entered into jointly with a third party . 
Contrul over 

8 . (1 ) No company incorporatel in British India shall , except 
dissues of capital 

wita the consent of tho CentralGovernment , make an issue of ospital 
outside British India , 

( 2 ) No company, whether incorporated in British India or not, 
shall exoopt with the consent of the Central Government, ---- 

(a ) make an isayo of capitulin British India ; 

(6 ) make in British India any publio offor of securities 
for sale ; 

(c ) renew or postpone the date of maturity or ropay . 
mont of any security maturing for payment in British 
Indir . 
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( 3) The CentralGovornment may on applioation make an order 
dooording rooognition to an igauo of oapital made or to be made 
outside British India by a company not incorporatod in British 
India . 

(4 ) The Contral Government may qualify any consent or rocog 
nition accorded by it undor sub -section ( 2 ) or sub - section (3 ) with 
such conditions , whothor for immediato or future fulfilment , as it 
may think fit to impose ; and where a company acts in pursuance 
of such consent or rocognition , it shall comply with the terms of 
Any oondition so imposed . 

4 . No porson shall issue in British India any prospeotus or Control over 
other document offering for subscription or publioly offering for prospectusos 
sale any hequrities which doos not include a statement that the con 

and other 

advortisements . 
sent or recognition , as tho case may bo , of the Central Government 
has been obtained to the indue or offer of the securitios, and no per 
son shall without the consent of tho Central Government issue in 
British India any dooument publicly offering for sale any security 
issued with tho consent or rocognition of the Central Government 
if such inbue was made by a private company or if the order nocord 
ing its consent or recognition contained it condition that the soou 
rities should bo privately subsoribed . 

8 . (1) No person shall accept or give any consideration for Purchase and 
any securities in rospoct of an issue of capital mad , or proposed sale of Rocuritios. 
to be made in British India or elsowhere unless the consent or re 
cognition of the Contral Govornment has been accorded to such 
jasue of capital. 

(2 ) No person shall sell or purchasо or otherwiso transfer or 
accept transfor of any socurities issued by a company in reepoot of 
any issue of capital made after the 17th day of May 1943 in British 
India or elsewhoro unless such issue has boon made with the 
consent or recognition of the Contral Government. 

6 . ( 7) The Contral Government may , by genoral order which Power to exempt 
ghall be notified in tho official Gazotte , provido for tho granting and to condono 
of exemption from all or any of the provisio .28 of sections 3 , 4 and contrave 


(2 ) The Central Government may by ordor condono a contra 
vention of any of the provisions of sootion 3 or noction 4 , and on the 
making of such ordor the provisions of this Act shall have offoot 
So if an exemption had beon granted under aub -eoction ( 1) of this 
section in rospect of the thing done or omitted to be done in con 
travention of section 3 or section 4 , Aa tho case may be . 

7 . Any officer authorised in this bohalf by tho Central Govern - Power to call for 
mont may, for the purpose of enquiring into tho correctness of any information . 
statement mada in an application for consont or recognition to an 
issue of ospital or for the purposo of ascertaining whothor or not the 
requirements of any condition attached to an order aocording such 
consent or recognition have been complied with , requiro any company , 
or any officer of A company , which has malo guch application or 
obtained such order to submit to him such accounts, books or other 
documents , or to furnish to him such information , hy he may roagon 
ably think necessary . 

8 . No person shall, when complying with any roquisition under Palge atatements . 
section 7 or whon making any application for consont or recognition 
to an issue of capital, give any information or make any stutomont 
which he knows, or hag reasonable cowe to believe , to be false or 
not true in any material particular. 
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Prohibition against 9 . No person who obtains any information by virtue of this 
dlaclosing infor - Aot shall, otherwise than in connection with the execution of the 
thation . 

provisions of this Act or of any order made in pursuance thereof , 
discloso that information to any other person except with the 

permission of the Central Government . 
Power to delegate 10 . The Contral Govornment may by order direct that any 
funotion . 

power or duty which by or under any of the precoding provisione 
of this Act is conforred or imposed upon the Central Government 
shall , in such circumstances and under such conditions , if any, as 
may be specified in the direction , bo exercisod or discharged by any 

ofiloer gubordinate to that Governmont. 
Power to make 11. The Central Government may by notification in the official 
tulog . 

Gazette muko rules for carrying out the purpoog of this Act. 
Ponaltles , 

12 . ( 1 ) Whoever contravenos , or attempts to contraveno , 
any of the provisions of this Act or of any ordor made thereundor 
ghall be punishablo with imprisonment for A torm which may 
extend to two years or with fine or with both . 

(2 ) If the porson committing an offonce punishable under 
this soction is # company or other body corporate , every director , 
managor , secretary or other officer thereof shall , unless ho provog 
that the offence was committed without his knowlodge or that ho 
exercised all due diligence to prevent its commission , be doomed to 

be guilty of such offonce. 
Burden of 

13 . Where any person is proveouted for contravening any 
proof in 

provision of this Act or of any order made thereundor which 
certain 

prohibits him from doing an act without the consent or permission 
Otros . 

of any authority the burden of proving that he had the roquisito 

consent or permission shall be on him . 
Protection of 

14 . No suit , proseoution or other logal proceedings shall lie 
uction taken against any porson for anything in good faith done or intonded 
under Aot . 

to be done under this Act or any rule or order made the rounder . 
Continuance of 15 . ( 1) All orders made under rule 94A of the Dofonce of India 
orlating orders Rulos or under the said rule as continued in force by the Emergenoy 
And savingo . 

Provisions ( Continuance ) Ordinance , 1946 , and in force imme 
diately before the commencoment of this Act shall continud to be 
in foron and bo doomid to bo orders made under the appropriate 
provisions of this Act . 

(2 ) The expiration of rule 94A of the Defence of India Rulos or 

of the said rulo as continued in force by the Emergency Provisions 
XX of 1946 . (Continuanco ) Ordinance , 1948 , shall not affect 

(a ) anything done thereundor , 

(6 ) any right , privilego , obligation or Liability , 40 
quired or incurred under that rule or any order made 
thereunder, 

(c) any penalty , forfeiture or punishment incurred 
in mospect of any offence committed against that rule , or 

(d ) Any investigation , legal proceeding or remedy 
in rospeot of any such right, privilego , obligation , liability , 

ponulty, forfeituro or punishment y aforesaid ; 
and any such invostigation , legal proceeding or remody may be 
instituted , continued or enforced , and any such ponalty , forfeiture 
or puninhment may be imposod as if the said rule had not expired 
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STATEMENT OF OBJECTS AND REASONS 


The object of this measure is to keep in existenco for five years more tho control 
over capital issues which was imposod by Rule 94 - A of the Defenon of India Rules 
in May , 1943, and continuod in foroo after tho expiry of the Defence of India Aot 
by Ordinanco No . XX of 1948 . Although thoro has boon an approciablo change in the 
general oonditions which consuituted the principal reason for the introduction of the 
oontrol during war -time, it is thought in the ligbt of exporience gained that the con 
trol is still necessary to saoure a balanced invoatment of tho country s resources in 
industry , agrioulture and the social sorvices . 


LIAQUAT ALI KHAN . 


New DÉLHI ; 
The 14th March , 1947 . 


The following Bill was introduced in the Legislative Assembly on the 17th 
March , 1947 : 

L . A . Bill No. 83 OF 1947 


V of 1920 . 


A Bill further to amend the Provincial Insolvency 

Act, 1920 
WHERAAR it is expedient further to amend the Pro 
vincial Insolvency Act , 1920 , for the purpose herein 
after appearing i 

It is heroby enacted as follows :-- 


1 . This Act may be called the Provincial Insolvenoy short title. 
(Amendment ) Act , 1947 . 


2 . In the Provincial Insolvenoy Act , 1920 , after Insortion of new 
gection 80 and beforo the hoading " Effect of insowencu seotion 0A In 
on antecedent transactions " the following heading and 

Aot V of 1920 . 
seotion shall be inserted , namely : 


" Property available for payment of debts . 
80A . ( 1) The property of the insolvent divisible Doncription of in 
amongst his oreditors , and in this Act roferred to as the solvent s proporty 

divimiblo amongst 
property of the insolvent , shall not comprise the 

oredibort . 
following particulars , namely 

(a ) property held by the insolvent on 
trust for any other person ; 

(b ) the tools ( if any ) of his trado and the 
necessary woaring apparel, bedding , cooking 
Vessels, and furnituro of himself , his wifo 
and childron , to a value , inclusive of tools and 
apparel and other necessaries as aforoyaid , 

not excoeding throo hundred rupees in the wholo . 
( 2 ) Subjact as aforesaid , the proporty of the insolvent 
shall comprise the following particulars, namely : 

(a ) all such proporty as may belong to or 
be vestod in the insolvent at the commence 
mont of the insolvency or may be acquired by 
or dovolvo on him before his dischargo : 
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(6 ) the capacity to exercise and to tako 
proceedings for exercising all such powers in 
or over or in respect of property as might have 
been exeroised by the ingolvent for his own 
benefit at the commenoement of his ingolvency 
or before his discharge ; 


(c ) all goods being at the commencement 
of the insolvenoy in the possession , order or 
disposition of the insolvent , in his trade or 
business by the consent and pormission of the 
true owner under such circumstances that he is 

the reputed owner thereof : 
Provided that things in action other than debts due 
or growing duo to the insolvent in the course of his 
trado or business shall not be deemed goods within the 
meaning of clause (c ) : 

Provided also that the true owner of any goods 
which have becoine divisible among the creditors of 
th , insolvent under the provisions of olause (c ) may 
prove for the value of such good.3." 


· STATEMENT OF OBJECTS AND REASONS 


As a result of the decisions of the Privy Council in Sat Narain vs. Behari Lal 
( I. L . R . 6 Lah . 1 ) and Sat Narain vg. Sri Kishen Das , Same vs . Bank of Upper India 
( 1. L . R . 17 Lah . 644 ) the right of a Hindu father to sell family property to discharge 
family debts and his son s interests therein to discharge his personal debte lawfully 
inourred oannot be deemed to be property within the meaning of section 2 (e ) or of 
mootion 17 of the Presidency -towns Insolvency Act , 1909 (III of 1909), and therefore 
does not devolve upon the Official Assigne under section 17 of the Act . The Judi 
olal Committoe held , however , that the power of the father to sell his gon s property 
to discharge his own lawful debts doos dovolve upon the Official Ansignee by reason of 
beotion 52 ( 2) ( ) of the Aot . 

2 . While the Provincial Insolveny Aot contains in geotions 2 (d ) and 28 (2 ) pro 
visions identical with those embodied in sections 2 ( ) and 17 of the Providenoy- towns 
Insolvency Act , there is in the Provincial Insolvency Aot , 1920 ( V of 1920 ), no provi 
sion corresponding to section 82 of the Presidenoy -towns Insolvenoy Aot. In conse 
quonce a conflict of opinion has arisen among the High Courts as to whothor, in the 
case of an adjudication under the Provincial Insolvency Act , the power of the father to 
sell his gon s interests in the family estate to mart his own legitimato debts devolves 
upon the Official Receiver as it doos under the Presidency - towns Insolvency Act . 

3 . In the course of a Full Bonoh decision reported in I. L . R . 1943 Madrag 83 
th ,Madras High Court suggested that Central legislation should be promoted to bring 
tho Provincial Insolvenoy Aut into line with the Prosidency - towns Insolvenoy Act 
in the relevant respeot. The Government of India , who postponed consideration of 
thematter pending the termination of the war , have now consulted ProvincialGovern . 
monts and High Courts on this suggestion which has received virtually unanimous 
support and to which effoot is given by this Bill , 


J . N . MANDAL . 


Now DELHI ; 
The 8th February , 1947 . 
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The following Bill * was introluced in the Legislative Assembly on the 17th 
March , 1947 : 

L . A . Bill No . 34 OF 1947 
A Bill further to amend the Legal Practitioners Act, 1879 , and the 

Indian Bar Councils Act , 1926 . 
WAHRDAS it is expedient further to amend the Legal Practition XVIII of 1879 
ers Act, 1879 , and the Indian Bar Councils Act , 1926 , for the pur- XXXVIII of 1928 
poses hereinafter appearing ; 

It is hereby enacted as follows : 
1 . ( 1 ) This Aot may be called the Legal Practitioners and Bar Short titlo and 

oxtont. 
Councils (Amendment) Aot, 1947, 

(2) It extends to the whole of British India . 

2 . Il section 12 of the Legal Practitioners Act, 1879 , for the Amondmont of 
words " implying a defoot of charaoter which unfita him to be Spotion 13 , Act 

XVIII of 1879 
pleador or mukhtar, as the case may be " the words " involving 
moral turpitude " shall be substituted . 
8 . In gection 21 of the Legal Practitioners Act , 1879 , for the Amondment of 

cootíon 21, Act 
words " implying a defect of character which unfits him to be 
& revenue -agent " the words " involving moral turpitude " shall be 
substituted 

4 . For section 10 of the Indian Bar Councils Act , 1926 , the fol. Substitution of 
lowing section shall be substituted , namely : 

new section for 
Eection 10 , Aot 

XXXVIII of 1928 
" 10 . (1) The High Court may, in the manner hereinafter pro - Punishment of 
vided , suspend or remove from practice any advocate of the High advooato for mla 
Court whom it finde guilty of profossional misconduct or who is conduid 
convicted of any criminal offence involving moral turpitude. 

(2 ) Upon receipt of a complaint made to it by any Court or by 
the Bar Council or by any other person that any such advocate his 
boon guilty or convicted as aforesaid , the High Court shall, if it 
does not summarily rejeot the complaint , refer the case for in 
quiry either to the Bar Council or , after consultation with the Bar 
Council , to the Court of a District Judge (hereinafter referred to as 
a District Court) and may of its own motion so refer any case in 
which it has otherwise reason to believe that any such advocate has 
been so guilty or convicted . " 

6 . In any inquiry or other proceeding under either of the here . Applioation of 
in before mentioned Acts which is pending on the dato of tho this Act to pending 
comm nowpen , of this Aut and in pursuance of which any advocate, proceedinge 
pleader, mukhtar or revenue -agent is liable to reprimand , suspen 
Bion , dismissal or removal from practico , regard shall be had to 
the amendments of thoso Acts effected by this Act . 
6 . If , before the date of the commencement of this Act , Roviow of past 

(a ) any advocate has , for reasona other than pro - divoiplinary 
fessional misconduct , been removed from practioe under action 
the Indian Bar Councils Act, 1928 , or been suspended xxXVIII of 1028 
under that Act and such bụspension is subsisting on 
the said dato , or 

(6 ) any pleader, mukhtar or revenue - agent has been 
dismissed under section 12 or bootion 21 of the Legal 
Practitioners Act , 1879 , or suspended thereunder and such XVIII of 1879 
suspension is subsisting on the said date , 


at . 


* The Governor General bus been plonged to give the previous Janotion required by 
the propíso to dub - section ( 2 ) of section 107 of the Govoromont of India lot , 1933, to the 
latroduction in the Legislative Assembly of this Bill. 
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he may , within six months from the said date , make an application 
in writing under this section to the High Court or Chief Control 
ling Revenue- authority which passed the order of removal, dis 
missal or suspension , as the case may be, and the said High Court 
or Chief Controlling Revenue -authority shall on such application 
review the said order, having regard in so doing to the relevant 
provisions of the aforesaid Acta ay if the amendments made 
by this Act had been in force when the order was passed , and 
shall on suoh review pass such order as it considors proper : 

Provided that where the application relates to an order passed 
under section 10 of the Indian Bar Councils Act , 1926 , the High 
Court may , if it thinks fit , before reviewing the order under this 
gootion , refer the case for inquiry under sub -section (2 ) of that 
Bection . 


STATEMENT OF OBJECTS AND REASONS 
Tho quoption of amending the Legal Practitioners Aot, 1879 and the Indian 
Bar Councils Aot , 1928 , so as to precludo disciplinary dotion against & legal praoti 
tioner on the basis of a conviction for what is commonly callod a political offence 
has been much agitated and a private Bill 0.1 the subjoct has been introduord in 
the Legislative Assombly . Governmont have considered tho question and have 
reached the conolusion that the criterion for deciding whether a conviction should 
attract a liability to disciplinary proceedings should be whether the offonoe for 
which the legal practitioner has been convioted involved moral turpitudo . The 
Bill , therefore , prooludes disciplinary action on the basis of an offence not involving 
moral turpitude and provides for the review of existing orders of dismissal, removal 
from practice and suspension which are found to have be - n based on a conviotion 
for an offonce not involving moral turpitude. 
NEW DELHI ; 

J. N . MANDAL . 
T he 11th February , 1947 . 


ethich 
theforo, prend provision 
whiq turpitu 


The following Bill* wus introduced in the Legislative Assembly on the 19th 
March , 19:47 : 

L . A . Bill No. 35 OF 1947 
A Bill to enable effect to be given to certain provisions of the Charter 

of the United Nations. 


WHEREAS it is expedient to onable effect to be given to certain 
provisions of the Chartor of the United Nations ; 

It is hereby ohacted as follows : 

1 . (1 ) This Act may be called the United Nations (Security 
Counoil ) Act, 1947 . 
(2) It extends to the whole of British India , and applies also 

(a ) to British subjects and servants of the Crown 
in any part of India , and 

(6 ) to British subjects who are domiciled in any part 
of India , wherever they may be, and 

(c ) to , and to pornons on , ship , and aircraft registered 
in British India , wherover they may be . 


* The Governor General has been plonged to give the previonze ganotion roquired by 
- lause ( o ) of sub -section ( 1 ) of section 108, rod with glaubo (A ) of sub -section ( 4 ) of geotion 313 

of the Government of India Act , 1938 , to the introduction in the Legislative Assembly of 
this Bill . 
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2 . If, under Article 41 of the Charter of the United Nations Measures undor 
signed at San Francisco on the 26th dry of June 1948 , the Seourity Art. 41 of the 
Council of the Unitod Nations calls upon the Contral Government 

Charter of the 

the contrel Government United Nations . 
to apply any measures, not involving the use of armed forca , to 
give effect to any decision of that Council, the Central Govern 
ment may , by order published in the official Gazetto, mako such 
provisions as appear to it necessary or expedient for enabling thogo 
measures to be effectively applied , and without prejudioe to the 
gonerality of tho foregoing power, provision may be made for 
the punishment of persona offending against the ordor. 

STATEMENT OF OBJECTS AND REASONS 
Article 41 of the Charter of the United Nations which has been ratified by the 
Government of India reada as follow : 
“ The Security Council may decide what measures not involying the ugo 

of armed force aro to be employed to give effoot to its deciaions, and 
it may call upon the members of the United Nations to apply such 
moagures . These may includo complete or partial interruption of 
economio relations and of rail , sea , air , postal, telegraphic , radio 
and other means of communication , and the severance of diplomatio 

rolations " , 
The purpose of this Bill is to enable the Govornment of India to apply effectivo . 
ly the moodurog which the Soourity Counoil may call upon it to put into force . 
NEW DELHI ; 

JAWAHARLAL NEHRU . 
The 21st February , 19:17 


The following Bill * was introdı eil in the Legislative Assembly on the 19th 
March , 1947 : 

L . A . But No . :30 OF 1947 


A Bill to give effect to the Convention on the Privileges and 

Immunitics of the United Nations 


national",privileger" unities of the foot to the 


WHERDAS it is expedient to givo effeot to the Convention on 
tho Privilegos and Immunities of the United Nations, and to 
enable similar privileges and immunities to be enjoyed by other 
international organisations and their representives and officials ; 

It is heroby onaoted as follows : 
1. (1) This Act may be called the United Nations (Privilogos Short titlo and 

extent. 
and Immunities ) Act, 1947 . 

(2 ) It oxtends to the whole of British India . 

2 . ( 1) Notwithstanding anything to tho contrary contained Conforment on 
in any other law , the provisions set out in the Schedule to this United Nations and 
Aot of the Convention on the Privileges and Immunities , adopted 

nted its representatlyou 

end officers of 
by the General Assembly of the United Nations on the 13th day certain rullegen 
of Fobruáry 1946, shall havo the force of law in British India , and inomunition . 

(2 ) The Central Government may , from time to time, by noti . 
fioation in the official Gazette , amend the Schodule in conformity 
with any amendments, duly made and adopted , of the provisions 
of the said Convontion set out therein . 


The Governor Genoral has beon pleased to give the previous genotion required by olauso 
( o ) of sub - section ( 1 ) of section 108 , rond with olauso ( a ) of sub - section (4 ) of wootion 313 , of 
the Government of India Act, 1935 , the introduotion in the Legixlative Asgombly of this Bill 
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Powor to conter 8 . Where in pursuance of any international agreement or 
cortain privilege conyóntion it is nooessary to socord to any international organisa 
and immunities on 

tion and its ropresentatives and officers privileges and immunities 
other international 

and in British India similar to those contained in the provisions 800 
their repregonta - out in the Schedule, the Central Government may , by notification 
tilver and offloors. in the official Gazette , declare that the provisions set out in the 

Sohedule shall, subject to such modifications , if any, as it may 
consider necessary or expediont for giving effeot to tho said agree 
ment or convention , apply mutatis mutandis to the international 
organisation specified in the notification and its reprogontatives 
and officers, and thereupon the said provisions shall apply accord . 
ingly and, notwithstanding anything to the contrary contained in 
any other law , shall in such application have the foron of law in 

British India . 
Porror to make 

4 . The Central Government may make rules for carrying out 
rulou . 

the purposes of this Aot . 


THE SCHEDULE 


( See sections 2 and 3) 

ARTICLE I 

JURIDICAL PERSONALITY 
SECTION 1 . The United Nations shall possess juridical per 
Bonality . 

It shall have the capacity : 
(a ) to contract ; 
(i ) to acquire and dispose of immovable and mova ble 

property ; 
(c) to institute legal procecdinga. 

ARTICLE II 


PROPERTY, FUNDS AND ADSETS 


SEOTION 2 . The United Nations, its property and assets 
wherevor located and by whomsoever held , shall enjoy immunity 
from every form of legal process except in so far as in any parti 
oular case it has expressly waived its immunity . It is , however , 
understood that no waiver of immunity shall extend to an 
measure of execution . 

SPOTION 3. The promises of the Unitod Nations shall be 
inviolable . Tho property and assets of the United Nations , 
wherever loouled and by whomsoevor held , shall be immune from 
Bearoh , requisition , confiscation , expropriation and any other 
form of interferonce, whether by executive, administrative , judicial 
or legislative action . 

SBOTION 4 . The archives of the United Nations, and in 
general all documents belonging to it or held by it , shall bo in 
violable wherever located . 

SEOTION 5 . Without being röstriotod by finanoial controls , 
regulations or moratoris of any kind , 
(a ) the United Nations may hold funds , gold or currenoy of 

any kind and operate accounts in any currenoy ; 
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(6 ) the United Nations shall be free to transfer its funds , 

gold or ourrency from one country to another or within 
any country and to convert any currenoy held by it 
into any other currenoy . 


SPOTION 8 . In exercising its rights under Section 5 above, 
the United Nations shall pay duo regard to any representations 
made by the Government of any Member insofar as it is consider 
od that offeot can be given to such ropresentations without detri 
mont to the interests of the United Nations, 


SPOTION 7. The United Nations , its assets, income and other 
proporty shall be : 


(a ) erompt from all direot taxes ; it is understood , however , 

that tho United Nations will not claim exemption from 
taxes which are, in faot, no more than charges for publio 

utility services ; 
(by exempt from customs duties and prohibitions and restrio . 

tions on imports and exporta in respoot of artioles im . 
ported or exported by the United Nations for its official 
use . It is understood , however, that articles imported 
undor such oxomption will not be sold in the country into 
which they were imported except under conditions 

agreed with the Government of that country ; 
(c ) exempt from customs duties and prohibitions and restric . 

tions on imports and exporta in respect of its publications . 
SECTION 8 . While the United Nations will not , as a general 
rulo , olaim exemption from excise duties and from taxes on the 
salo of movable and immovable property which form part of the 
price to be paid , nevertheless when the United Nations is making 
important purchases for official use of property on which such 
dutios and taxes have been chargod or are chargeable, Momberg 
will, whenever possible , make appropriate administrative arrange 
ments for the remission or return of the amount of duty or tax , 


ARTICLE III 


FACILITIES IN RESPECT OF COMMUNICATIONS 


SPOTION 9 . The United Nations shall enjoy in the territory 
of each Member for its official communications treatment not less 
favourable than that accorded by the Government of that Member 
to any other Government inoluding its diplomatio mission in the 
matter of priorities, rates and taxes on mails , cables , telegrams, 
radiograma, telephotos , telephone and other communiostions ; 
and press rates for information to the press and radio . No con 
sorship shall be applied to the official correspondence and other 
official communications of the United Nations . 


SBOTION 10 . The United Nations shall have the right to use 
codes and to despatch and receive ita correspondence by courier 
or in bags , which shall have the same immunities and privileges 
ao diplomatio couriers and bags . 
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ARTICLE IV 
THE REPŘHSENTATIVES OF MEMBERS 
SPOTION 11 . Roprisontatives of Members to the principal 
and subsidiary organs of the United Nations and to conferences 
convened by the United Nations, shall, while exercising their 
functions and during tboir journey to and from the place of meeting , 
enjoy the following priviloges and immunitics : 
(a ) immunity from personal arrest or detention and from 

soizure of their personal baggage , and, in respect of words 
spoken or writton and all mots done by them in their 
capacity as representatives , immunity from legal procogs 

of every kind ; 
(6 ) inviolability for all papers and documents ; 
( c ) the right to be codes and to receive papers or corres 

pondence by courier or in Realed bage ; 
(d ) exemption in respect of themselves and their spouses 

from immigration restrictions, aliena registration or na 
tional service obligations in the state they are visiting 
or through which they aro passing in tho exeroide of their 

funotions ; 
(e ) the hume facilities in respect of currency or exchango rea 

trictions as are accorded to representatives of foreign 

governments on temporury official missione ; 
(f) the same immunities and facilities in respect of their 

personal baggage as are accorded to diplomatic onvoya ; 

and also 
(9 ) such other privileges , immunities and facilities not in . 

consistont with tho foregoing as diplomatic onvoy , 
onjoy , except that they shall have no right to 
claim oxemption from customs duties on goods imported 
( otherwise than as part of their personal baggage ) or 

from exciso dutios or sales taxes . 
SECTION 12 , In order to secure , for the reprosentatives 
of Members to the principal and subsidiary organs of the United 
Nations and to conferences convened by the United Nations 
oomplete froedom of spooch and indopendence in the disoharge 
of their duties , the immunity from legal process in rospect of 
words spoken or written and all acta done by them in discharging their 
duties shall continue to be accorded , notwithstanding that the 
persons concerned are no longer the representatives of Members , 

SHOTION 13 . Whore the incidence of any form of taxation 
depends upon residence , periods during which the representatives 
of Members to the principal and subsidiary organs of the United 
Nations and to conferences convonod by the United Nations are 
present in a state for the discharge of their duties shall not be 
considered as periods of residence, 

SHOTION 14 . Privileges and immunities are accorded to the 
representatives of Membors not for the personal benefit of the indi. 
viduals themselves , but in ordor to safeguard the independont 
exercise of their functions in connection with the United Nations . 
Consequently a Member not only has the right but is under a 
duty to waive the immunity of its representativo in any cage 
where in the opinion of the Member the immunity would impede 
the oourse of justice , and it can be waived without prejudice to 
the purpose for which the immunity is acoorded . 
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SPOTION 15 . Tho provisions of Sootions 11 , 12 and 13 are not 
applicablo as between a representative and the authorities of the 
stato of which ho is a national or of which he is or has boon the 
represontative . 

SHOTION 16 . In this artiole the expression “ representatives " 
shall be deemed to include all delegatos , deputy delogates , advisers , 
tochnicul experts and secrotaries of delegatione , 


ARTICLE V 
OFFICIALS 


SECTION 17 . Tho Secretary -General will specify the categories of 
officials to which the provisions of thja Artiolo and Article VII 
shall apply . He shall submit these categorios to the Goneral 
AaBombly . Thereafter theso categorion shall be communioatod 
to the Governments of all Membors . The names of the officials 
inoluded in these categories shall from time to time be made 
known to the Governmonte of Membors . 
SBOTION 18 . Officials of the United Nations shall : 
(a ) be immune from legal process in respeot of words spoken 

or written and all acts performed by thom in their official 

capacity ; 
(6 ) be exempt from taxation on tho salaries and emoluments 

paid to them by the United Nations ; 
(c) be inmune from national sorvice obligations ; 
( d ) be immune, together with thoir spouses and relatives 

dependent on them , from immigration restrictions and 

alien registration ; 
(e ) bo accorded the same privileges in respect of exchange 

facilities as are nocorded to the officials of comparable 
ranks forming part of diplomatio missions to the 

Government concerned ; 
(f) bo givon , togother with their spouses and relatives de 

pendent on them , the same repatriation facilities in time 

of international crisis as diplomatio cnvoye ; 
( 9 ) have the right to import freo of duty their furniture 

and effects at the time of first taking up their post in tho 

country in question , 
SHOTION 19 . In addition to the immunities and privileges speciefi 
ed in Seotion 18 , the Secretary -General and all Assistant Secre 
tarleg -General shall be accorded in respect of themselves , their 
spouses and minor children , the privileges and immunities, ex . 
emptions and facilities accorded to diplomatio envoys , in aooord 
ance with international law , 

SECTION 20 . Privileges and immunition are granted to offioials 
in the interests of the United Nations and not for the personal 
benefit of the individuals themselves . The Secretary -General 
shall have the right and the duty to waive the immunity of any 
official in any case where , in his opinion , the immunity would 
impede the course of justion and can by waived without prejudice 
to the interests of the United Nations . In the case of the Seore 
tary -General, the Seourity Counoil shall have the right to waire 
immunity . 
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SHOTION 21. The United Nations shall co -operate at all 
times with the appropriate authorities of Members to faoilitate 
the proper administration of justion , seouro the observance of 
polioe regulations and prevent the ooourrenoo of any abuse in 
oonnection with the privileges , immunities and facilities mentioned 
in this Article . 


ARTICLE VI 


EXPERTS ON MISSIONS FOR THE UNITED NATION 


SHOTION 22 . Experts (othor than offioials ooming within 
the goope of Article V ) performing missions for the Unitod Nations 
shall be accorded such privileges und immunities as are necessary 
for the independent exercise of their funotions during the poriod 
of their missions, including the time spent on journeys in con 
nootion with their missions. In partioular thoy shall be nocorded : 
(a ) immunity from personal arrest or detention and from 

seizure of their personal baggage ; 
(6 ) in respect of words spoken or written and acts done by 

thom in the course of tho performance of their mission , 
immunity from legal process of every kind . This immu 
nity from legal process shall oontinue to be accorded 
notwithstanding that the pornong voncerned are no 

longer employod on missions for tho Unitod Nations ; 
(c) inviolability for all papers and documents ; 
(d ) for the purpose of their communioations with the United 

Nations , the right to uso codes and to receive papers , or 

correspondence by courier or in sealed bage ; 
(e) tho same facilities in respeot of ourrenoy or exchange 

restriotions as aro accorded to representatives of foreign 

governments on temporary offiçial missions ; 
( f) the same immunities and facilities in respoot of their 

personal baggage as aro aocorded to diplomatio envoys . 
SEOTION 23 . Privileges und immunities are granted to experts 
in the interests of the United Nations and not for the personal 
benefit of the individuals themselves . The Seoretary -General 
shall havo the right and the duty to waive the immunity of any 
expert in any case whero, in his opinion , the immunity would 
Impedo the course of justice and it oan be waivod without pre 
judice to the interests of the United Nations, 


ARTICLE VII 


UNITED NATIONS LA189HZ- PASSER 


SEOTION 24 . The United Nations may issue United Nations 
laissez- passer to its offioials . These laissez -passer shall be reoog 
nized and accepted as valid travel doouments by the authorities 
of Members , taking into account the provisions of Section 25 . 

SBOTION 25 . Applications for Visas (where required ) from the 
holders of United Nations laissez - passer, when aqoompanied by 
& certifioate that they are travelling on the business of the United 
Nations , shall be dealt with 48 spoodily as possible . In addition , 
such persone shall be granted facilities for speedy travel. 
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SECTION 26 . Similar facilities to those specified in section 25 
shall be accorded to experts and other persons who , though not 
the holders of United Nations laissez - passer , havo a certificate 
that they aro travelling on the business of the United Nations : 

SECTION 27 . The Secretary -Genorul, Assistant Secretarios 
General and Directors travelling on United Nations laissez - pabeer 
on the business of the United Nations shall be grantod the samo 
facilities as are accorded to diplomatic onvoys . 

SECTION 28 . The provisions of this article may be applied 
to the comparablo offioials of spooialized Agencies if the agree. 
ments for relationship made under Artiole 03 of the Charter so 
provide. 


ARTICLE VIII 


SETTLEMENT OF DISPUTES 


SECTION 29 . The United Nations shall make provisions for 
appropriate modes of gettlement of : 
( a ) disputes arising out of contracts or othor disputes of a 

private law character to which the United Nations is a 

party : 
(6 ) disputes involving any official of the United Nations who 

by rouson of his official position enjoys immunity , if 

immunity has not been waived by the Secretary -Generul. 
SECTION 30 . All differences arising out of the interpretation 
or application of the present convention shall be reforred to the 
International Court of Justice , unless in any case it is agroed by 
the parties to have tocourse to another mode of settlemont. If 
a difference arises between the United Nations on tho one hand 
ard & Momber on other hand , & request shall be made for an ad 
visory opinion on any legal question involved in accordance with 
Article 96 of the Chartor und Article 65 of the Statute of the Court . 
The opinion given by the Court shall be accepted as deoisive by 
the parties . 


STATEMENT OF OBJECTS AND REASONS 


Articles 104 and 106 of the Charter of the United Nations which has been rati 
fied by the Government of India read as follows : 


ARTICLE 104 
The Organization shall enjoy in the territory of each of its Members such 
legal capacity as may be necessary for the exercise of its functions and the fulfilment 
of its purposes . 


ARTIOL ) 108 


1 . The Organization shall enjoy in the territory of each of its Memben 
auch privileges and immunities as aro necesary for the fulfilment of it # purposes . 

2. Representatives of the Members of tho United Nations and officials of 
the Organization shall similarly enjoy such privileges and immunities as are 
necessary for the independent exercise of their functions in connection with the 
organization , 
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3 . The General Assembly may make rooommendations with a viow to 
determining the details of the application of paragraphs 1 and 2 of this Article or 
may propose conventions to the Members of the Unitod Nations for this purpose . 

2 In pursugome of paragraph 3 of Artiole 105 , the " Convention on the Pri 
vileges and Immunities of the Unitod Nations" was adopted by tho General Assembly 
op 13th Februdry 1918 aut all monbors have boon asked to aocode to it The 

ccession will be effooted by the deposit of an instrument of accession as soon 88 
a member country is in a position under its own law to givo effcot to the terms of 
the Convention , 

3 . The purpose of this Bill , which is a Sohodule incorporates most of the Cop 
vention , is to enable the provisions of the Convention to be operative in this country . 

4 . Tho Organization , referred to in clauvo 3 of the Bill will be those like the 
United Nations Eluoational, Scientifio and Cultural Organization and the Inter 
national Civil Aviation Organization . 


JAWAHARLAL NEHRU . 


NEW DELHI ; 
The 2181 February , 1947 , 


M . N . KAUL , 
Secy . to the Govt. of India . 


